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INTRODUCTION

Our story begins with a text edited around the year 225 C.E.: Mishnah Kiddushin 1:1. There we
read “A woman is acquired through three ways, but she can acquire herself through (only) two
ways. She is acquired through a monetary transaction, through a document of intent, or through
sexual intercourse.”

Many Jews today are likely not to be so keen on this idea of “acquiring” a woman; we live in a
society that strives for the continued progress of women’s rights (as well as the rights of other
people who do not identify exactly as men—whether they be transsexual, transgender,
genderqueer, or so forth.)

Given our discomfort with “acquisition,” when the two of us (Raysh Weiss and Jonah Rank) chose
to design a modern marital ceremony, we knew that Jonah did not want to purchase Raysh, and
Raysh did not want to purchase Jonah. Yet, we also wanted to get married in a manner that Jewish
law would deem kosher.

If one were to accept that a kosher Jewish wedding needs some element of what the Mishnah calls
“acquisition” (and, more or less, we accepted this to be the case), any wedding must be
conscientious in rethinking the following questions: What exactly is “acquisition” in the Mishnah’s
eyes? And, if “acquisition” is inherently offensive to our sensibilities, how can we lessen the role
that “acquisition” plays in a kosher wedding?

Many have attempted to answer these questions, but there is hardly enough space or time to
summarize here all of those different answers. What we have written below is merely our own
answers.

First off, Jonah’s understanding was that the version of Mishnah Kiddushin that we have today is
a redaction of several sources. The excerpt above focuses on “acquisition” (kinyan), whereas
Mishnah Kiddushin chapter 2 begins with language that highlights “sanctification” (kiddush): for
example, “A man may either directly, or through an emissary sent on his behalf, sanctify [a
woman for betrothal].” The truth is that a thusly informed perspective may equate the ideas of
“sanctification” and “acquisition” as identical actions. (In fact, Mishnah Kiddushin 2:2
emphasizes that this acquisition is generally enacted through a physical item as a symbol of the
monetary transaction enacted during the kiddush: “Be sanctified unto me via this cup of wine.”)

However, whether or not Mishnah Kiddushin 1:1 and Mishnah Kiddushin 2:2 are identical, the
Mishnah itself sets boundaries for its redefinition of “acquisition.” (Even though the Babylonian
Talmud also is quick to redefine this concept of “acquisition”—comparing the acquisition of a
woman with the acquisition of a field at Kiddushin 2a-2b—it was important for us to research all
the historical layers of this concept of “acquisition.” In addition, Jonah’s methodology for thinking



through matters of Jewish law—at least at the time of this writing—is strongly rooted in the
earliest sources of different laws, a methodology similar to that of the Vilna Ga’on.)

In order to ease the tension of our need to recognize and to accept the idea of “acquisition” in our
own wedding, we accepted that whatever “acquisition” would happen in our wedding would be
synonymous with “sanctification” (which may in fact be the Mishnah’s original understanding of
either term). Given this, we chose to focus on the meaning of “sanctification” within the
framework of “holiness” alone (and not as a means of “ownership,” which is another implication
of the Hebrew word kiddush). Simultaneously, we chose to refrain from, and to distance ourselves
from, any language referencing “acquisition” or “ownership” whenever possible.

This appeasement permitted us to refer to “holiness” (rather than “sanctification,” as the Hebrew
words for both terms—kedushah and kiddush respectively—come from the same root), both
emphasizing our religious experience and checking off the requirements of a kosher wedding.

According to Jewish law, a wedding ceremony wherein there is not a mention of the idea of
“sanctification” (as indicated by the root of the Hebrew word kiddush) is either invalid or “a
wedding of doubtful validity” (safek kiddushin). Though Maimonides (1135 C.E.-1204 C.E.)
wrote in his Mishneh Torah (Hilkhot Ishut 3:8), “A man may sanctify a woman using any language
that she recognizes [as ‘sanctification’],” Maimonides stipulates, “so long as the meaning of the
words are the same as the language through which he has acquired her.” According to him, it is
permissible to use words not linguistically related to the word kiddush, but these words must
reference the idea of acquisition that takes place. Elsewhere, Maimonides wrote (Hilkhot Ishut
3:7), “If a man says to her or writes to her, ‘Behold, you are singled out for me,” ‘Behold, you are
addressed to me, ‘Behold, you are my help, ‘Behold, you are my complement,” ‘Behold, you are
my rib, ‘Behold, you are my closure, ‘Behold, you are beneath me, ‘Behold, you are my
forbidden one,” or ‘Behold, you are my catch,” —behold, she is wedded, but of doubtful validity.
That is, unless he were to have spoken beforehand about the transactions of ‘sanctification;’
however, if he were not to speak with her beforehand about the transactions of sanctification, we
are not even doubtful about these words [as in, we know that these words have no legal
signficance].” At best, not using the language of “sanctification” leaves the intended-to-wed as a
couple doubtfully wedded. Maimonides warns us not to change around the formulaic words
“Behold, you are sanctified unto me.”

In accordance with Maimonides’ cautioning, Jonah wrote in his shetar (“document” of intent of
marriage) to Raysh, “Behold, you are sanctified unto me.” Yet, despite Maimonides’ warning (but
not contradicting it), the two of us referred to “sanctification” of a human being only in the
shetarot (“documents” of intent of marriage) we wrote to each other, and we refrained from using
this language in our ketubbah (our “written” record of the marriage ceremony)—with one
potentially ambiguous exception being in a statement wherein our kefubbah includes, “Each one
wrote to the other in shetarot, that the entirety of each soul would be sanctified unto the entirety
of the other.” In general, we referred in our ketubbah not to “sanctification” (kiddush) but to our



kishur nefashot (“Connection of Souls”); the contents of our kefubbah has been described in our
notes regarding the outline of our kefubbah, which is now available online.

In the meantime, we did use the language of “sanctification,” but we did not believe that Jewish
law necessitated that we understand “sanctification” to be some sort of “acquisition,” despite how
the word kiddush may be used elsewhere. In fact, Maimonides invents (or is at least the first to
express the idea, despite a millennium of rabbinic Judaism preceding him) this principle that the
language of the “sanctification” must somehow explicitly reference the “acquiring” or a woman.
When the Babylonian Talmud deals with what words are fit to be uttered by a man intending to
sanctify a woman in marriage (found in Kiddushin 6a), several formulae appear, and there is no
consensus regarding what exactly distinguishes words that are null from words that are acceptable.
(There in the Talmud, the kosher formulae are “Behold, you are my own,” “Behold, you are my
betrothed,” and “Behold, you are my acquired.” None of these are useful phrases for people who
wish not to imply that they own other people. Moreover, though the meaning of the Hebrew word
arusati (“my betrothed”) may also mean “connection,” it seems to us that, subconsciously, the
rabbis may have considered this particular connection as a restraining sort of chaining, resonant
with the meaning of the Hebrew word aris (“a field-laborer,” subservient to the owner of the
field). In sum, we chose to use the language of “Behold, you are sanctified unto me,” and, in our
intentions, we expanded the religious meaning of “sanctification,” so as to annul any possibly
mercantile connotation of the word “sanctified” when we penned it.

We can find some degree of comfort in our own referencing of “sanctification,”

but we have not yet dealt here with the Jewish legal legitimacy of a woman (or anyone who is not
a man) saying to a man (or anyone who is not a woman), “Behold, you are sanctified unto me.”
From our point of view, the Talmudic passage that annuls the religious significance of a woman
(or anyone who is not a man) saying to a man (or anyone who is not a woman), “Behold, you are
sanctified unto me,” is the same part of the Talmud that can be read to argue the exact opposite
conclusion. In the eyes of moderns, the Talmudic hermeneutics that justify limiting only a man to
sanctify a woman can today permit our understandings of sex and gender to recreate a framework
of behavioral norms and regulations related to the sanctification of marriage.

In the Babylonian Talmud (Kiddushin 5b), we read (with explanations in rounded parentheses,
and our own emphases in bold letters):
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Rav Pappa challenged this teaching, (saying,) “Is the
reasoning (behind the Mishnaic teaching above) indeed
that (the man) gave (the money or its equivalent to the
woman) and that he said (the apt words, and by way of
this, she becomes sanctifed)!? And (does the same
reasoning hold that, in a situation where) he has given
(money or its equivalent) but she has said (the apt words),
she is not sanctified!? (Rather,) say (and think in
accordance with) the end (of what was taught above):
‘But, if she has given (money or its equivalent to him) and
she has spoken (the apt words for sanctifying a person),
no sanctification is enacted—the reason being that she
gave (him the money or its equivalent) and she spoke (the
apt words). But (in a situation) where he has given (her
the money or its equivalent), and she has spoken (to him
the apt words), is a sanctification enacted!?””

The beginning (of what the rabbis taught above) is
exact (in its wording, whereas) the ending (of what the
rabbis taught above) is a free-for-all (and is inexact in
its wording, stated for no reason).

But does the ending (of what the rabbis taught above)
contradict the beginning (of what the rabbis taught
above)!?

Rather, this is how (the original teacher) taught it: “(In a
case where) he has given (money or the equivalent)
and he has said (the apt words), it is obvious that the
sanctification is enacted; in a case where he has given
(money or the equivalent) but she has said (the apt
words), the situation is likened to a scenario wherein
she has given (him money or the equivalent) and she
has said (the apt words), and no sanctification is
enacted.”

But, if you would prefer, say (as such): *“(In a situation
where) he has given (her money or its equivalent) and
he has said (to her the apt words), she is sanctified.
(In a situation where) she has given (money or its
equivalent) and she has spoken (to him the apt words),
she is not sanctified. (In a situation where) he gave but
she said, it is doubtful, and we are doubtful in
accordance with the rabbis.”

Two essential points in this Talmudic excerpt can be located in two key Aramaic words: (1)
peshita (“It is obvious”), a word used to convince and to confirm to its students that anything that



is simple and obvious regarding masculine or feminine roles in a marital ceremony is correct; and
(2) the word sefeyka (“It is doubtful”), a word that reveals that, in the eyes of the Talmudic
students, there is some doubt in the Jewish legal framework of the rabbis that there may in fact be
no overarching need to establish gender roles in a marital ceremony.

A third essential point in this is that the Talmud admits that the key rabbinic passage that has
rendered women’s effecting the kiddush of a marriage ineffective is not written accurately. While
the rabbis were exacting in explaining how a man can effect a marriage between him and a
woman, the rabbis did not use precise language to explain how or why a woman cannot affect a
marriage between her and a man. The sparsity of words the Talmud devotes to a woman’s
mnability to effect a marriage must be reckoned with the Talmud’s confession to have never
sufficiently explained why a woman may not effect a marriage. On top of this, the rabbis only
doubted (but did not rule invalid with any sense of determination) the ability of a woman to effect
a marriage.

If the only remaining proof that a man is the only one who may enact the “sanctification”
of a relationship is that such an answer is merely peshita (“obvious”), then this same proof
permits that any cultural or societal context is empowered to define, based on what is obvious to
them, who is fit to enact such a sanctification. In an era when every person is assumed to control
one’s own conduct—presumambly these people are emancipated and free in all of one’s rights
and activities—it seems to us that the Talmud’s proof for only men being able to sanctify would
be weak in an egalitarian society. In fact, “it is obvious” (so to speak) to us that a man or any
living person—whether they identify as a man or not—is permitted to enact the “sanctification”
of a relationship. Our justification for this is: peshita. The Talmud does not rule out a woman’s
ability to effect a marriage, and the Talmud does not have a precise legal proof for how it is
problematic for a woman to effect a marriage.

Moreover, it seems to us that a Jewish legalist need not live in an egalitarian society to see this. In
the time of the Talmud, the rabbis did not know whether a marriage was “sanctified” after a man
gave money (or the equivalent of that money) to a woman, and that woman responded, “Behold, I
am sanctified unto you.” The woman’s utterance verifying the action of the giving is said by an
unemancipated woman—as opposed to the man who is empowered to enact the “sanctification.”
Both at the time of our writing these words, and at the time when the Talmud’s editors wrote,
“we are doubtful in accordance with the rabbis,” the conclusion is far stronger than a simple
sefeyka (state of doubt). It is clear that this marital “sanctification” is enacted (despite that nearly
all rabbis in each and every generation until recently did not want to state this in public).

Therefore, the final question that remains most prominent to us is: What is the content that should
comprise a marital shetar? On account of there being no developed tradition that elucidates what
might be written in a marital shetar, all that is known to us is that a sufficient shetar requires the
names of those participating, the dates related to the event mentioned in the shetar, and a
description of the event itself, and—if applicable—also the details of the conditions relating to the
pronouncement of the shetar.



Below can be found formulae for a marital shetar. These are all based on the shetarot that we
wrote for our own kishur nefashot—and two of them are in fact the shetarot that we wrote to each
other.

Despite our boldness in writing new texts for these marital shetarot, we did not want to deviate
from the common legalizing words, “Behold, you are sanctified unto me.” The truth is that, had
we wanted to be so careful such that anyone could be the subject of this utterance (for Hebrew
has separate words for “sanctified” when a male is sanctified, versus when a female is sanctified)
—and this would have been possible only if we had agreed to be comfortable with the idea of
changing the words “Behold, you are sanctified unto me,” which are gendered words in the
Hebrew—we could have composed a new formula that, instead of addressing the second person
(“you”), addressed in the third person the other party with an honorific of nefesh (“the soul of...”)
before each person’s name: for example, “Behold, nefesh Pat is sanctified unto me.” (Because the
word nefesh is a feminine word in Hebrew grammar, and because nefesh would now be the
subject of the sentence, all people labeled with the honorific nefesh would be treated with a
feminine verb or adjective, namely being “sanctified”—rendering this nearly identical to the
original Talmudic phrasing of “Behold, you are sanctified unto me,” as uttered by a man to a
woman.)

Although such a solution would be possible, the intimacy of the utterances enacting the
“sanctification” could be weakened by being spoken in the third person. (In his book I and Thou,
Martin Buber lamented the human proclivity to treat that which stands before a person as a
subject and not as a spiritual essence to which we are obligated to relate personally. Buber
distinguished between a personal relationship established in the familiar second person, like the
older English “thou,” versus the formal second person, like the older usage of “you” in English.
This German book was first translated into English by Ronald Gregor Smith in 1937 and
published by T. & T. Clark in Edinburgh.)

Aside from the formula “Behold, nefesh so-and-so is sanctified unto me,” there is yet another
possibile way to address the other party directly with the honorific nefesh but still speak in the
second person: for example, “Nefesh Sasha, behold, you are sanctified unto me.”

Although it may sound like a good solution, this solution is a bit more complicated in the eyes of
the Babylonian Talmud. Therein (at Kiddushin 7a-b) lies a question regarding the permissibility
and meaningfulness of a man who intends to “sanctify” not the enirety of a woman. Rava teaches,
“(If a man says,) ‘Be sanctified unto half of me,” she is sanctified. (If a man says,) ‘Half of you is
sanctified unto me, she is not sanctified.” Yet, the anonymous editor of the Babylonian Talmud
specifies, “When one sanctifies something upon which the spirit relies—behold—(it is as if) the
entirety counts!” Whether these words are relevant to the case of a man who sanctifies some
percentage of a person (other than 100%), at least two problems are raised: (1) Would we want to
say that the statement “When one sanctifies something upon which the spirit relies—behold—(it



is as if) the entirety counts” may be applied to women, as if a woman is a “thing?” (Jonah’s
answer is: We do not have any greater or better proof from the limited words of the rabbis, and
therefore, if we will only accept Jewish legal proofs when they come from the words of Jewish
legal literature, we are obligated to accept this sort of proof.) (2) At the end of the Babylonian
Talmud’s dealing with this case, the Talmudic conversation ends with the word feyku (“Let these
words stand so they may be resolved later”). Although Jonah’s inclination is to accept the
implication of the Talmud that it is permissible to divide a person in such a way that the spirit is
dependent on the person’s division (and, indeed the soul is dependent on the spirit, and vice
versa), we had not thought of this option at the time of planning our ceremony, and we did not
want to deviate from the common formula (“Behold, you are sanctified unto me”); moreover,
Rabbi Joseph Karo’s Shulhan Arukh warns that it is legally meaningless to split a person in half
(Even Ha’Ezer 31:7-8). That being said, Karo does not deal with the question of whether it is
legally enforceable when the division is such that the spirit is dependent upon the entirety of one’s
being in order to stay alive. In Jonah’s opinion, the formula written below of “Nefesh so-and-so,
you are sanctified unto me” is completely permissible. (It is also important to know that,
according to the rabbis, it is permissible to sanctify a person to just a portion of the entirety of the
person enacting the sanctification, and this law is found in those sources mentioned above. Thus,
it is recommended below that a person identifies one’s self with the honorific of Nefesh, so that
any person of any gender can use the same formula.)

It is worth noting that in the formula of the shetar that we composed—despite that Rabbi Moses
Isserles writes in his Mappah commentary on Karo’s Shulhan Arukh, “(If) a man has said to a
woman that he gives her (money or the equivalent of money) because of love and endearment, we
suspect of the sanctification (that it is invalid), lest he might say that he is giving her the money or
the equivalent of money so that there may be love and endearment between them, and it would be
as if he had said to her, “You are addressed to me, or ‘You are singled out for me’” (and it is
written elsewhere that these terms render doubtful sanctity to a relationship)—we included the
stipulation that the sanctity of our relationship stands upon “love, faithfulness and mutual will.”
Notably our stipulation is not the same matter as that which Medieval Jewish legal jurists
prohibited at first, according to Isserles’ understanding. In his Mappah, he warns against the same
utterance that Karo warned against in his Beyt Yosef commentary to Jacob ben Asher’s Arbaah
Turim: “I am giving you (money or the equivalent of that sum) for the sake of love and
endearment.” Karo concludes “that we must be suspicious of such a sanctification” when there is
no clear, explicit mention of “sanctification” in the spoken statement (Even Ha Ezer 27).

Finally, although we each wrote the other a shetar, we recognize that not all Jews getting married
feel comfortable with or capable of writing a document of this length in Hebrew letters. The
Mishnah (in Kiddushin 2:1) permits, however, that one may assign an emissary to enact the
sanctification of the marriage (and, significantly, the medieval commentator Rashi, in his
commentary on Kiddushin 41a of the Babylonian Talmud, Kiddushin 41a notes that the only
possible prohibition on assigning an emissary applies when only when one is fully capable of
enacting the sanctification on one’s own, and this is only so as to ensure that both parties can see



each other before they have enacted the sanctification of the marriage). We therefore are adding
below, a shetar text to be written by an assigned scribe, for those who might be incapable of
writing their own shetar. (In the case of two persons who both need scribes, two such shetarot
would still need to be written, each being written with the focus being a different sanctifying
party. And, as goes for all of the texts below, underlined phrases in parentheses are to be replaced
by the appropriate names, numbers, dates, or places.)

In sum, we wanted to be sanctified through a kosher ceremony of marital “sanctifications,” and to
validate our identities independent of our genders. Therefore, we wanted to annul any need to
distinguish between males or females in our ceremony. The shetarot that we wrote for our own
use, for the most part, does not distinguish between genders. Moreover, the shetar recommended
at the end of this document is a shetar that does not rely upon referencing the sex or gender of
any party of a marriage at any point. The body is the physical reality and the vessel that guides us
from one place to another physical space, but our souls are the vessels that guide us to spiritual
places and beyond. The essence of the ceremony we designed is not the union of two humans
made of flesh, but kishur nefashot—the linking of two souls.
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Personal Shetar Text Rendered in English:

On the (number day of the week) day of the week upon the (number day of the month) day of the month
of (name of the month) in the year of (number of the year) to the creation of the world, as we count here
in (city, state/province/region, country); behold, I (name of the person writing this document) affirm that
(name of the other person becoming sanctified through this document) is sanctified unto me on the
condition that this sacred relationship and the connection of my soul to (name of the other person
becoming sanctified through this document)’s soul stand firmly and grounded upon mutual love,
faithfulness and mutual desire.

If even one of us two souls were to seek the nullification of our sacred relationship, either of us may
willingly stand before an appropriate court in order to effect the nullification.

Signatures by the hands of these souls testify to the verity of the above words:
The word and testimony of (First witness)
The word and testimony of (Second witness)




Shetar Text from a Scribe, Rendered in English:

On the (number day of the week) day of the week upon the (number day of the month) day of the month
of (name of the month) in the year of (number of the year) to the creation of the world, as we count here
in (city, state/province/region, country); behold, I (name of the person writing this document) affirm that
(name of the person being sanctified through this document) is sanctified unto (name of the person on
behalf of whom this document is being written) on the condition that this sacred relationship and the
connection of (name of the person being sanctified through this document)’s soul to (name of the person
on behalf of whom this document is being written)’s soul stand firmly and grounded upon mutual love,
faithfulness and mutual desire.

If even one of the two souls of (name of the person on behalf of whom the document is being written and

name of the person being sanctified through this document) were to seek the nullification of their sacred
relationship, either of them may willingly stand before an appropriate court in order to effect the
nullification.

Signatures by the hands of these souls testify to the verity of the above words:
The word and testimony of (First witness)
The word and testimony of (Second witness)
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